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DNA Evidence Frees a Man Imprisoned for Half His Life
By FERNANDA SANTOS

WHITE PLAINS, Sept. 20 — Jeffrey Mark Deskovic came of age in a maximum-security prison, doing time for
a crime he did not commit.

Sixteen years ago, Mr. Deskovic was convicted of raping, beating and strangling a Peekskill High School
classmate in a jealous fit of rage. DNA evidence presented at his trial showed that semen in the victim’s
body was not his, but the police testified that he had confessed.

On Wednesday, after he fought exhaustive legal battles and wrote dozens of pleading letters that led him
nowhere, Mr. Deskovic, 32, walked out of the Westchester County Courthouse an overjoyed if embittered
man.

“I was supposed to finish my education, to begin a career,” he said. “The time period to have a family, to spend
time with my family, is lost. I lost all my friends. My family has become strangers to me.

The case against Mr. Deskovic hinged largely on a confession he made after six hours of questioning in a small
interrogation room in Brewster, where two Peekskill detectives took him for a polygraph test, according to
court documents.

The police in Peekskill said Mr. Deskovic’s behavior seemed odd. At trial, investigators said they grew
suspicious of Mr. Deskovic because he was late for school the day after Ms. Correa’s murder and seemed
“overly distraught” about the death of a girl who was not his close friend.

For two months, Mr. Deskovic denied having anything to do with Ms. Correa’s death. Finally, in late January
1990, he agreed to the polygraph test, which preceded the interrogation that led to his confession.
“Believing in the criminal justice system and being fearful for myself, I told them what they wanted to hear,” Mr.

Deskovic said, by way of explanation. “I thought it was all going to be O.K. in the end,” because he was
sure that the DNA testing would show his innocence.
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Ehe New ork Times

Metropolitan Desk | December 6, 2002, Friday

A CRIME REVISITED: THE DECISION; 13 YEARS
LATER, OFFICIAL REVERSAL IN JOGGER ATTACK

By ROBERT D. McFADDEN and SUSAN SAULNY (NYT) 2288 words
Late Edition - Final , Section A , Page 1, Column 1

ABSTRACT - Manhattan Dist Atty Robert Morgenthau's office issues report pointing to
convicted killer, Matias Reyes, as probable rapist in brutal attack on Central Park jogger
in 1989; report asks New York State Supreme Court to throw out convictions of five
black men, then youths, who made graphic confessions to crime that horrified city at time
of rampant crime and teenage marauding through streets, subways and parks; report cites
DNA evidence pointing to Reyes, murderer and serial rapist who said last January that he
alone attacked jogger; report says reconstructions suggest youths could not have raped
jogger because they were marauding elsewhere in park, assaulting, robbing and harassing
other people; also cited are discrepancies in videotaped confessions and lack of physical
evidence; report contains no sweeping admonitions about miscarriage of justice and does
not portray five men as innocents, but focuses on narrow legal grounds to argue that they
would probably not be convicted now; all have completed prison sentences; families
gl o react; photo; jogger, now 42, married and living in Connecticut, makes no comment;

some prosecutors and police still believe youths started assault that Reyes continued;
Reyes's account quoted (L)
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Types of False Confessions

Voluntary When a person confesses to police or
others without apparent external pressure

Compllant When someone who knows that he is
innocent confesses to escape a
stressful situation, avoid a
threatened or implied harm, or gain a
promised or implied reward.

Internalized When an innocent person, subject to
highly suggestive techniques, comes
to believe that he may have
committed the crime, a belief change
sometimes accompanied by false
memories.
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The pre-interrogation interview

The Reid technique

Human lie detection science

Forensic accuracy, confidence, and bias
Myths about emotionality and guilt

Processes of interrogation

Removal and isolation
Confrontation, denials, and lies
Implied escape via minimization

The narrative confession

e ——— - Taped confessions as Hollywood productions

Vivid sensory details of what, how, and why

Adolescent - Apologies, remorse, reenactments, hand-drawn maps, etc.
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Who Can Catch a Liar?

- Ekman & O'Sullivan (1991)

Table 2

Deception Accuracy Means and Standard Deviations
in Observer Groups

Observer group M 8D

Secret Service 64.12 14.80
Federal polygraphers 55.67 13.32
Robbery investigators 556.79 14.93
Judges 56.73 14.72
Psychiatrists 57.61 14.57
Special interest 55.34 15.82

College students 52.82 17.31
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Where is the Safety Net..
Juries?

0 People uncritically trust confessions, believing
that “| would never confess to a crime | did not
commit’

a In mock jury studies, confessions overwhelm
alibis and other evidence, yielding convictions
even when coerced

a Criminal justice statistics show that roughly
80% of proven false confessors who go to
trial are convicted
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Where is the Safety Net...
The Innocent Suspect?

Innocent suspects are forthcoming in initial
iInterviews, believing that their innocence will
prevalil

Innocents waive their rights to silence, counsel,
etc.

People tend to distrust the alibis that innocents
will cite: Familiar others with whom they have a
prior relationship

The innocence-confession paradox: Innocence
can make it easier to confess
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The case against Mr. Deskovic hinged largely on a confession he made after six hours of questioning in a small
interrogation room in Brewster, where two Peekskill detectives took him for a polygraph test, according to
court documents.

The police in Peekskill said Mr. Deskovic’s behavior seemed odd. At trial, investigators said they grew
suspicious of Mr. Deskovic because he was late for school the day after Ms. Correa’s murder and seemed
“overly distraught” about the death of a girl who was not his close friend.

For two months, Mr. Deskovic denied having anything to do with Ms. Correa’s death. Finally, in late January
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“Believing in the criminal justice system and being fearful for myself, I told them what they wanted to hear,”
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Authors and Number of Percentaqge of
Year Confessions Cases Studied
Bedau and 49/350 14%
Radelet (1987)
Connors, 5/28 18%

Lundregan, Miller
& McEwan (1996)

Scheck, Neufeld 15/62 24%
& Dwyer (2000)
Innocence Project 35/140 25%
(2003)
Mﬂlﬂim Gross (2004) 91/328 15%
Eggﬁnﬂﬁg Drizin, S & R. Leo. 2004.
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Age Range # People %

Under 10 2 2%
10-13 5 4%
14-15 15 13%
16-17 18 16%
18-24 31 27%
25-39 34 30%
40-54 14 6%

Over 55 1 1%

and.]tfx%nﬂe Drizin, S. & R. Leo. 2004.
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Crime # People %
Murder 101 81%
Rape 33 26%
Robbery 23 18%

Arson 14 6%

Assault 4 3%

Kidnapping 2 2%

Theft 2 2%
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Length # People %
Less than 6 14 16%
hours

6 to 12 hours 15 34%
12 to 24 hours 17 39%
24 to 48 hours 3 %
48 to 72 hours 1 2%
Doy 72 to 96 hours 1 2%
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« On January 20, 1998, 12 year old Stephanie
Crowe was attacked in her own house and
stabbed to death

« Crowe’s 15 year old brother and friends were
Immediately suspected, interrogated, and
ultimately charged with the heinous crime they
did not commit based mostly on multiple false
confessions
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Stephanie Crowe Michael Crowe

Joshua Treadway Aaron Houser
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Richard Tuite, a mentally
ill transient now faces the
murder charges of
Stephanie Crowe

Prosecutors claim Tuite, age
34, slipped into the Crowe
home January 20, 1998, and
attacked Stephanie, believing
her to be an old friend of his.

Tuite has been diagnosed
with schizophrenia




LAGATTUTA: why wouldn’t you just stick to your guns and say, |
didn't do this, I didn't do this, there's no way in the world I'm going
to confess to something | didn't do?

M. CROWE: Eventually, they wear you down to where you don't even
trust yourself. You can't trust your memory anymore.
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LAGATTUTA: Why in the world an innocent person would ever
confess to a crime as serious as murder?

TREADWAY: | had a lot of pressure on me at the time. And,
again, you'd have to just be there
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* Marty Tankleff, now
age 33, reflecting on
his interrogation after
spending 14 years of
a 50 years to life
sentence in prison for
murdering his
parents.

It's like having an 18- wheeler driving on your chest and
you believe that the only way to get that weight off your
chest is to tell the police whatever they want to hear ...
even admitting to a murder.”
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“They told me that, you
know, 'You just go ahead
and cooperate, and we'll let
you go home." | thought |
was going home, but it turns
out | was--I've been here
ever since then.”

STAFFORD: And you think if you confess to the crime you
can--you don't go to prison for that?

OLLINS: At the same, | didn't underst--1 didn't understand the-
-the seriousness of what was going on. | didn't understand

exactly what | was getting myself into once | signed that

Statement. -
Drizin, S. & R. Leo. 2004.
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J.A. (12 year old boy from Carrolton, Georgia)

“l thought if | told them something they'd let me go, the boy
told the Atlanta Journal Constitution but now I learned a
new lesson: "NEVER SAY YOU DID SOMETHING YOU
DIDN"T DO."

A.H. (12 year old boy from New Philadelphia, OH.) “/ just felt
like | was in a maze. | couldn’t find my way out ...If | said |
did it, I'll go home. That’s what | thought. But now | know as
soon as | said | did something horrible, I’'m not going to go
home” 20/20, June 18, 1999

Drizin, S. & R. Leo. 2004.
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Many if not most, juvenile under the age of 15 lack adequate
comprehension of the words and the function of their
Miranda rights.

20.9% of the juveniles, as compared with 42.3% of the adults,
demonstrated adequate understanding of the four
components of a Miranda warning,

55.3% of juveniles as contrasted with 23.1% of the adults
exhibited no comprehension of at least one of the four
warnings

Only 29.9% of juveniles had adequate understanding of the
right to an attorney. 62% of juveniles believed that a judge
could penalize them for asserting their right to silence.

Over 90% of juveniles waived their right to remain silent; 95%
of juveniles under age 15
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« Suggestibility —measures the extent to which a defendant,
in a closed social interaction, comes to accept the messages
communicated to them during formal questioning, and to
incorporate them into their own memories and behavior.

« STUDIES: Two studies by Gudjonnson, show that while youth
age 11 to 16 are no more suggestible than adults but they are
prone to shifting a correct answer to an incorrect answer when
given negative feedback.
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« COMPLIANCE is the extent to which a juvenile will
acquiesce or give in to the demands of the
interrogator, usually because the suspect is made to
perceive a social gain

» Juveniles under 16 are also more likely than adults to
make choices that reflect a propensity to comply with
adult authority figures, such as confessing to the
police rather than remaining silent. Thomas Grisso,
Lawrence Steinberg et al, Juvenile’s Competence to
Stand Trial: A Comparison of Adolescents’ and
Adults’ Capacities as Trial Defendants

—
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 RISK ASSESSMENT/VALUATION: Adolescents are
less capable than adults of making long-term decisions
because they discount the future more than adults do,
and weigh more heavily the short-term consequences
of decisions.

« Confrontational interrogations target the suspect’s abilities
to weigh risks and benefits. The goal is to manipulate the
suspect perception of risks and benefits and to get him to
think that it is in his best interests to confess.
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 BRAIN IMMATURITY: MRIS show that pre-frontal
cortex — the area of the brain involved in nearly all
“high-level cognitive tasks,” including decision-making
and the ability to evaluate future consequences and
weigh risks and rewards — does not develop fully until
the late teens or early twenties. This is the very part of
the brain that juvenile suspects need to make the
series of complex decisions, including whether to
assert or waive their Miranda rights, asked of them
during police interrogations.
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SPECIFIC TECHNIQUES AND THEIR EFFECT ON
CHILDREN: FALSE EVIDENCE PLOYS

Research indicates that adolescents are more
susceptible to such suggestion of guilt. In a study
comparing 15 and 16 year olds to young adults, the
adolescents were more likely to take responsibility
for a mock crime when presented with false
evidence that they were guilty. Allison D. Redlich &
Gail S. Goodman, Taking Responsibility for an Act
Not Committed: The Influence of Age and
Suggestibility, 27 Law & Human Behavior 141,

151 (2003).
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« The harm caused by false confessions/coerced
confessions could be greatly reduced if police
were required to electronically record
iInterrogations of suspects.

» Recording interviews of child victims has been
adopted in many jurisdictions in the wake of
child-abuse scandals like McMartin, etc and
should be extended to include juvenile suspects
and witnesses .
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« Studies have shown that parents do not help,
and sometimes hurt, their children’s chances of
asserting their rights or validly waiving them.
(Grisso, Juvenile’'s Waiver of Rights: Legal and
Psychological Competence (1981)). They advise
their children to waive right to and attorney,
encourage them to cooperate and even adopt an
adversarial attitude toward their own kids.”

« |f parental presence is required -- Argue for a
functional parental presence requirement which
s asks what a parent did and why, not simply
Adolescert whether a parent is present.
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The longer the interrogation , the greater the risk
of false confessions. Confessions that result from
interrogations of children that last longer than 6
hours should be either be inadmissible or
presumed to be unreliable and involuntary.
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Before admitting confession evidence, judges, as gatekeepers,
should evaluate reliability of confessions to safeguard against
wrongful convictions:

Factors to be analyzed include: was the interrogation recorded in
its entirety? If not, exclude or give jury instruction, or Rule
Presumptively inadmissible

Even if recorded, analyze interrogation tape to determine if
suspect provided

* Non public information

e Only true perpetrator would know

« Can be independently verified

« Whether confession led police to unknown evidence

« Extent of errors in the “fit” between confession and
known facts
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